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The Legislative Branch

Consistent with Texans’ preference for small government and their 
distrust of politicians, the current constitution was designed to create a 
part-time citizen legislature. The constitution restricts the legislature to 
biennial sessions for only 140 days. The idea was that, rather than hav-
ing professional politicians, any citizen could participate in a legislature 
that met so infrequently. To discourage professional politicians further, 
the constitution originally spelled out a modest salary for state legisla-
tors, a salary that required a constitutional amendment to change. This 
restriction persisted until 1991 when the constitution was amended to 
create the Texas Ethics Commission to set legislative salaries, subject to 
voter approval. The legislative branch is composed of a Texas House of 
Representatives with 150 members and a Texas Senate with thirty-one 
members. Members of the House continue to be elected every two years, 
while the terms of the senators were shortened to four years. While the 
legislature is limited to a relatively short session, thirty-day special ses-
sions can be called by the governor, who sets the agenda for those sessions.

Much of the Texas Constitution is a list of things that the legislature 
is specifically prohibited from doing. For instance, the constitution spells 
out the types of taxes the legislature can and cannot levy. It explicitly pro-
hibits the state from passing a property tax and sets ceilings on the amount 
of property taxes that local governments can collect. The constitution fur-
ther forbids the government from imposing a state income tax without 
approval by a majority of voters. The legislature is additionally prohibited 
from passing a bill that contains more than one subject and is required to 
place the subject of the bill in the title. A reading of the current constitu-
tion makes clear that the main goal of the framers was to expressly limit 
the government rather than create a broad governing mandate.

The Executive Branch

Under Reconstruction, supporters of the Confederacy were banned 
from voting and participating in the creation of the constitution. In the 
resulting government, the Republican governor centralized power often to deal with 
Texans who resisted extending rights to newly freed slaves. Governor E. J. Davis declared 
martial law in parts of the state where the Ku Klux Klan and other local groups con-
trolled the local government. As soon as all Texans were once again permitted to partici-
pate in elections and write a constitution, the reaction was swift. They wasted no time 
writing a new constitution that severely stripped the powers of the governor. In doing 
so, it created an institutionally weak governor, distributing traditional executive powers 
into several offices. According to Article 4, the executive branch is divided between a 
governor, lieutenant governor, secretary of state, comptroller, agriculture commissioner 
land commissioner, and attorney general.33 Thus, in contrast to the U.S. executive, the 
Texas Constitution creates a plural executive, an institutional arrangement where tradi-
tional functions of the executive branch are divided among several officeholders rather 
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